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I respectfully dissent. I agree with the PCRA court that its
consideration of appellant’s premature petition on the merits represents, in
the real world, judicial interference with the presentation of appellant’s
collateral claims. I would find that appellant’s refiling of his amended
petition one week after receiving this court’s decision informing the PCRA
court of its procedural misstep is timely filed under § 9545(b)(i)(1) and allow
the appeal from the PCRA court’s denial of relief.

What is even more troubling to me is that after this court affirmed the
judgment of sentence on November 12, 2013, and effectively the ball was
once again in the lower court, on January 30, 2014, counsel filed a motion

for leave to file an amended PCRA petition which the lower court granted.
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On February 11, 2014, Counsel filed the amended petition raising the
ineffectiveness claims anew. 1 would consider this amended petition as
timely filed and proper once the direct appeal was resolved. I recognize that
this court then, on appeal from the denial of the amended petition,
determined that the PCRA court lacked jurisdiction to consider even the
amended petition because it was initially filed pro se during the pendency of
the direct appeal. While I might disagree with this analysis under the facts
of this case, what seems clear from the panel’s May 6, 2015 Memorandum is
that further proceedings in line with what occurred here were anticipated.
The panel vacated the PCRA court’s order denying relief and remanded the
case. I do not believe that our court’s prior decision precludes our

consideration of this appeal on its merits.



